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Arrested? Here’s what you need to know!
There is a chance that you are going to be arrested during this action. The Arrestee Support Group (AG) is on standby for you and can be reached at ….. If you see any arrests that occur during the action, please let the AG know, but be mindful not to mention any names over the phone!
We have asked lawyer …... to offer legal assistance in the case any arrests are made. The lawyer is on standby with several colleagues and you may request to speak to them if you are arrested. If you have a lawyer of your own with whom who you would prefer to speak, that is not a problem but let the AG know in advance.
Write down the phone number of your lawyer and the telephone number of the AG somewhere on your body in permanent marker.
Arrested
If you are arrested the police is initially allowed to keep you in holding for 6 hours if you are suspected of committing a misdemeanor or 9 hours if you are suspected of committing felony. They may pat you down and take away all your personal belongings.

If you do not mention your name, have no form of identification on you or refuse to show it, the police can hold you for an additional 6 hours if you are suspected of committing a misdemeanor. If you are suspected of committing a misdemeanor you can therefore be kept in holding for 6+6=12 hours. Note: The time between midnight and 9 am does not count. In practice people are thus sometimes held for 9 more hours. In the case of a misdemeanor you can therefore in practice be held for a maximum of 21 hours.
If you are suspected of committing a felony and remain anonymous, the police can take you into custody for 9 hours + 3 days. This time is counted from the moment that you are presented to the assistant prosecutor, not from the moment you are arrested. Also here the time between midnight and 9 am does not count during the first 9 hours, so for a felony you can be held for a maximum of 3 days and 18 hours.
If you are not undocumented it is good practice not to speak Dutch if you are able to, out of solidarity, and not to bring a form of identification. You will of course have to refrain from speaking Dutch from the start. That way it is harder for the police to tell documented from undocumented people, which makes it more difficult for them to place one group in foreign detention while releasing another.
If you are undocumented, consider if you want to take the risk of participating in an action. If you are convicted of something, it can be used as grounds to deny your application for a permit of residence. Take this into account. If you don’t have your papers on you, you always run the risk of being placed in foreign detention. This risk, however, becomes bigger when you take part in a political action. It is of course entirely your own choice if you want to take part in an action. It is however important that you leave the name and phone number of your own lawyer if you have one. That way we can notify them if you are arrested. Your own lawyer is always better informed of your own procedure and the possibilities.
General rights and duties
You are under no obligation to:
· Give your name. You have the right not to do so.
· Give a statement.
· Sign anything.
· Accept a plea deal. In the Netherlands this usually takes the form of accepting to pay a fine in return for release, by which you implicitly plead guilty.
The police is allowed to:
· Take your picture and your fingerprints if you are NN (NomenNescio – remain anonymous) or are kept in custody. They will almost definitely do this.
· Interrogate you (not at night)
· Place you in front of a trick mirror behind which are ‘witnesses’ that will tell police if they recognize you or not.
· Transfer you to another police station.
Remaining anonymous?
You have the right NOT to give your name, whatever the police may say. Do consider that if you decide to remain anonymous, you need to check in advance that you don't bring anything with you that has your name on it, or from which it can be extracted ( such as your phone)!! If you remain anonymous, you will receive an official police NN-number (NomenNescio). Make sure to remember this number well!!
Remaining anonymous has its advantages.
· You will not have a criminal record on your name which messes up the system of the police.
· You also make it easier for undocumented people to participate in actions.
· It is more difficult for the police to give you a fine as they do not know where to send it.
It also has its disadvantages:
· the police can keep you in custody for longer, supposedly to have time to determine your identity.
· Not carrying proof of identification can possibly give you an extra fine (if they arrest you later).
In custody (3 days, 15 hours)
You will receive a piece of paper on which it is stated that you have been placed in custody and of which misdemeanors or felonies you are suspected. You must again indicate who your lawyer is and that you want to see them, otherwise the police will provide you with a pro bono lawyer. You can ask for a phone call, but you do not have the right to one. If they do allow you to place a call, remember that your conversation is not private.
Immigration law
Activists that do not wish to provide their name are nowadays occasionally placed in foreign detention. This means that it is assumed that you do not wish to identify yourself because you are illegally residing in the Netherlands. As soon as you are told that you are being held on grounds of immigration law and that you are going to be heard, you immediately have the right to speak to a lawyer. In this case you should also keep asking for your own Immigration Law lawyer! This is …... Indicate that you wish to speak to them before the first round of being heard. You have the right to this and this is very important. In immigration law you do not have the right to remain silent, as you do in criminal law, but are obliged to cooperate. It is therefore important to first speak to your lawyer.
Freedom
When your things are returned to you, the police will ask you to sign for this. You do not have to sign anything. When you are released, contact the AG. We want to know how many people have been arrested and we very much want to know if you are released. We can, amongst others, advise you what to do with a possible summons.
Ethnic profiling, racism and being treated differently
We would like to point out that the aforementioned points indicate how juridical procedures should work and what your rights are within these. Police racism, ethnic profiling, transphobia, and discrimination of people who do not fit in to police norms may mean that the same rules can be applied differently and may result more serious consequences.
Juridically, it is difficult to arm yourself against this. We can only call this out and call out for as much mutual support as possible before, during and after the action so that the solidarity between activists is not broken by these repressive police acts.
Important general points:
1. If you are going to participate in something where there is a reasonable change that you are going to be arrested, it is useful to let somebody that you trust know in advance. That person can then contact the AG, pass on who your lawyer is, call off or call in sick to work or school, take care of your plants and cat etc. When filling in a form before an action you can pass the name and contact details of this contact person on to the AG, so that we can then contact them for you.
2. You have the right NOT to give your name, no matter what the police say.
3. NEVER PROVIDE ANY INFORMATION ABOUT YOURSELF OR OTHERS!!! The police are not there to have a good conversation between equals with you, but to try and extract information about you and others. The more you say, the greater the odds of being convicted and penalised. Ask why you have been arrested, ask for your lawyer and say nothing else. The police are trained to get information out of you in sly ways, so never follow them in this. It is the task of the police to get you convicted, and therefore to gather as much evidence against you as possible. The police have no other task than that. If you want to justify the principles of the action, the place and time for that is the court room during a hearing.
4. The police are obliged to tell you the reason for your arrest
5. You have the right to see your own lawyer, but you have to ask for them!
6. Always ask your lawyer for their card!!!! This is to ensure that the person in front of you is actually your lawyer.
7. You have the right to food of your own diet and medical help when necessary. Demand this. The police will be difficult in this, especially if you remain anonymous. Support each other in demanding these kinds of things. Together you stand strong!
8. Women are only allowed to be frisked by female officers, men only by male officers.
9. Trans*people will be frisked by someone of the gender that is noted in your passport. If you remain anonymous, the police assign someone of the gender that they think you are.
10. You have the right to a translator during questioning if you do not speak Dutch (well). The police must arrange one for you. Always ask for a translator from your own language.
11. The police will not play precisely by the rules and will make your stay unpleasant. The police will apply rules differently to different people. Try to prepare yourself for this mentally.
12. The police will not always stick to the rules. They will also try all kinds of things to try and get you to talk. Try to prepare yourself for this the best you can. Do not be intimidated, stay calm and think: There are people coming to help you!
Good luck, enjoy yourself and see you next time!
